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except for the surname and first name of the candidate that remain public. The Commission will 
also publish the decision on its website if the candidate does not object to publication.   
 
This decision was adopted unanimously by all participating members of the Commission. 
 
Done in English and translated into Romanian.  
 
 
Signature:         Herman von HEBEL 

Chairman, Commission 
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	I. The procedure
	On 16 December 2022, the candidate took part in a public hearing of the Commission.
	The Commission’s evaluation of candidates’ integrity consists of verifying their ethical integrity and financial integrity (art. 8 para. (1) of Law No. 26/2022).
	Art. 8 para. (2) of Law No. 26/2022 provides that a candidate is deemed to meet the criterion of ethical integrity if:
	a) he/she has not seriously violated the rules of ethics and professional conduct of judges, prosecutors or, where applicable, other professions, and has not committed, in his/her activity, any wrongful actions or inactions, which would be inexplicabl...
	b) there are no reasonable suspicions that the candidate has committed corruption acts, acts related to corruption or corruptible acts, within the meaning of the Law on Integrity No. 82/2017;
	c) has not violated the legal regime of declaring personal assets and interests, conflicts of interest, incompatibilities, restrictions and/or limitations.
	A number of versions of ethical codes applied to judges over the period of time covered by the evaluation. The codes were Judge’s Code of Professional Ethics, adopted at the Conference of Judges on 4 February 2000, Judge’s Code of Ethics, approved by ...
	Also, the Bangalore Principles of Judicial Conduct, adopted by the Judicial Group on Strengthening Judicial Integrity as The Bangalore Draft Code of Judicial Conduct 2001 and as revised at the Round Table Meeting of Chief Justices on 25-26 November 20...
	Opinion no. 3 of the Consultative Council of European Judges (CCJE) to the attention of the Committee of Ministers of the Council of Europe on the principles and rules governing judges’ professional conduct, in particular ethics, incompatible behavior...
	Art. 8 para. (4) of Law No. 26/2022 provides that a candidate shall be deemed to meet the criterion of financial integrity if:
	a) the candidate’s assets have been declared in the manner established by law;
	b) the Evaluation Commission finds that his/her wealth acquired in the last 15 years corresponds to the declared revenues.
	Art. 2 para. (2) of Law No. 26/2022 provides that the evaluation of candidates includes a verification of the assets of persons close to candidates, as defined in Law No. 133/2016 on Declaration of Assets and Personal Interests, as well as of the pers...
	Art. 8 para. (5) of Law No. 26/2022 provides that in order to assess the applicant’s financial integrity, the Commission is required to verify the following:
	a) compliance by the candidate with the tax regime in the part related to the
	payment of taxes when using the means and income derived from the property
	held, as well as taxable income and the payment of import duty and export duty;
	b) compliance by the candidate with the regime of declaring assets and
	personal interests;
	c) the method of acquiring the property owned or possessed by the candidate
	or persons referred to in art. 2 para. (2), as well as the expenses associated with the maintenance of such assets;
	d) the sources of income of the candidate and, where appropriate, of the
	persons referred to in art. 2 para. (2);
	e) existence or not of loan, credit, leasing, insurance or other contracts
	capable of providing financial benefits, in which the candidate, the person defined in art. 2 para. (2) thereof, or the legal entity in which they are beneficial owners, is a contracting party;
	f) whether or not donations exist, in which the candidate or the person
	established in art. 2 para. (2) has the status of donor or recipient of donation;
	g) other relevant aspects to clarify the origin and justification of the
	candidate’s wealth.
	In assessing and deciding upon the criteria related to financial and ethical integrity, the Commission is not to depend on the findings of other bodies competent in the field concerned. (art. 8 para. (6) of Law No. 26/2022). The Commission is required...
	A candidate shall be deemed not to meet the integrity criteria if serious doubts have been found as to the candidate’s compliance with the above-listed requirements which have not been mitigated by the evaluated person (art. 13 para. (5) of Law No. 26...
	Shifting the burden of proof to the candidate, once the evaluating body has identified integrity issues, has been found permissible by the European Court of Human Rights, even in the vetting of sitting judges who may lose their positions or otherwise ...
	Under art. 5 para. (1) of the Evaluation Rules of the Independent Evaluation Commission for assessing the integrity of candidates for the position of member in the self-administrative bodies of judges and prosecutors, pursuant to Law No. 26/2022, of 2...
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